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by pecuniary mulct or otherwise at the instance of the State Govern-
ment or of someone representing the public, are local in this sense, that
they are only cognizable and punishable in the country where they are
committed. Accordingly no proceeding, even in the shape of a civil
suit, which has for its object the enforcement by the State, whether
directly or indirectly, of punishment for such breaches imposed by the
lex forty ought to be admitted in the courts of any other country.'1
two examples may be given of an attempt to enforce a Foreign
foreign penalty indirectly.	£*£
'    In the early case of Folliott v.JOgden :2	able in
**'1	o*     """ .......... ""*	England
A bond for borrowed money had been executed by B in favour of A^
before the Declaration of Independence by the U.S.A., both parties
being British subjects resident in New York. Later, during the war,
the State of New York confiscated the property of A.
To an action brought by A in England after the treaty of peace
to recover the money due on the bond, B pleaded that A had
been deprived of his rights under the instrument by the legisla-
ture of New York. This plea failed. To have admitted it would
have resulted in the enforcement of a penalty imposed in the
supposed interest of a foreign sovereign.
\\\ ,,
^
A more modern decision to the same effect is Banco de
zcaya v. Don Alfonso de Borbon y Austria? where the facts
were these :
eJi*"'x ^e f°rmer King of Spain had bought certain securities with his
own money and had instructed that they should be held by a London
bank to the order of his agents, the Banco de Vizcaya, a Spanish con-
cern. The Spanish Republican Government later decreed that all his
property should be confiscated and that anything deposited with
Spanish banks should be delivered" to the Treasury. The plaintiffs
claimed delivery of the securities from the London bank on the ground
that they had a contractual right of recovery by virtue of the instruc-
tions given by King Alfonso at the time of the original deposit
LawrenceJ. held that the plaintiffs were not in reality asserting
tEeir own contractual rights as they originally existed, but the
rights of the Spanish Republic. Therefore their claim failed,
since to countenance it would in effect be to enforce an ad-
mittedly penal law of the Republic*
It has been held that the English court must itself classify
an alleged penal law without regard to the view taken in the
1 Ibid., at p. 156.	2 (17^9), 3 T.R. 726.
3 [T9353 I K.B, 140. A similar case is frankfurther v. W+ L. Exner Ltd.,
[1947] Ch. 629.

